MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.137/2020(S.B.)

Shri Rupesh S/o. Shankarrao Kawale,
Aged about 25 years, Occu : Nil, R/o.
C/o. Dhanodi (Bahaddarpur), Tq.
Arvi, District Wardha.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,

Home Department
Mantralaya, Mumbai-440032.

2) The Superintendent of Police
Wardha, District Wardha.

3) The District Collector, Wardha,
District Wardha.

Respondents

Shri S.U.Ghude,counsel for the applicant.
Shri A.M.Khadatkar, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 16t September 2022.

JUDGMENT

Judgment is reserved on 30t August, 2022.

Judgment is pronounced on 16t September, 2022.
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Heard Shri S.U.Ghude, learned counsel for the applicant and

Shri A.M.Khadatkar, learned P.O. for the Respondents.

2. Case of the applicant is as follows.

Shankar Kawale, father of the applicant was working as a Police
Constable when he died on 21.06.2010. At that time the applicant whose
date of birth is 02.06.1993, was minor. By communication dated
13.01.2011 (Annexure F-1) respondent no.2 informed that the applicant
could apply for appointment on compassionate ground on attaining
majority. Mother of the applicant made representation to respondent no.2
that the applicant be appointed on compassionate ground. On 09.05.2014
the applicant submitted an application (Annexure-H) for appointment on
compassionate ground. It was rejected by order dated 22.05.2014
(Annexure H-1) on the ground of Clause 6 (b) of G.R. dated 26.10.1994. To
his representation dated 26.09.2016 (Annexure I) the applicant received
the impugned reply (Annexure I[-1) that his application could not be
considered in view of Clause 5(e) of G.R. dated 21.09.1017. Hence, this
application.

3. Reply of respondent no.2 is at pp.66 to 70. According to him, the
impugned order is based on the guidelines contained in Clause 7(c) of G.R.
dated 26.10.1994/Clause 5(b) of G.R. dated 31.12.2002, and hence, it

cannot be interfered with.
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4, The applicant has placed on record pursis at page 73 that his mother
retired on superannuation on 31.12.2020.
5. The impugned communication dated 25.11.2019 (Annexure I-1)

states-
IR faweedial Heeft stigr stuw fdom adie digan/9€ efew
BB, § AAA A g WACAA WetA RIS USRS SEHU TR ARTBE
A A SO, eiett Hett 33, W gHT 3 WetH gaeaR Je FeH0
AW, A3, 9099, WelH ATAER dell AA ARYBRA 3(Jel AHDBI Add
3ACAE MHeA 1ol ABEA UM, P.316UT 90%3/338/U.85.Q0/]3 /3B
fGetiee 2€.90.9%%8 @ellet 3P0 (F) AN AT B.3BW 999/UP.
902 /316 festice 29/0%/20909 Fefict 31.%.9 (T) R IR DB TG
A AL
It may be reiterated that only on the aforesaid ground the application
of the applicant for appointment on compassionate ground was rejected.
6. What is stated in para 7 of the G.R. dated 26.10.1994 (Annexure G-4)

is reproduced in the G.R. dated 21.09.2017 in para 5 on internal page 8 (at

page 81). This para reads as under-
(8)  HEaw gerheh uftzelicdt
(3) 3B AR YT BRA ARG SUeEEl T BN IHATU AU
AYS AEUR E. (A= o, 1.26.90.9%%8)
(3N) 3D AR IRt SATE 3R T A Adcitet ASOIRIER SRActett
Flel, A At AP 93D Salld U3sel Sil Batarl I Sell 33
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SN BRI Aleebles 3gHAU-A 3 Ua JAIIER A HRUATE
35aeTe [aria 2rad. (et forofer, f2.2€.90.9%%W)
(@) Rdva AR FHE-T@ AdaRE Jhia Add A qAM dl N
B 36 FGTAE R o At R MM YebRUNA A B
3R ufRerd somshidt 3R foat w2 3 sefuaren Frgartt oiftest-aish
R ST BR, SVIebSs! Adel IR HeTA Bl Jeeaig B
AL AL AARHTAL STEDHU AR PRIE GHUT Dell SR TG
7. It was submitted by Advocate Shri S.U.Ghude for the applicant that if
the relevant para of the G.R. on which the respondents purportedly rely is
considered in its entirety, it would become apparent that the ground of
rejection of application for appointment on compassionate ground i.e.
mother of the applicant being in service in the respondent department,
cannot be sustained. The first limb of the aforequoted para lays down that
henceforth there would be no limit of monthly income or lump-sum
amount for giving appointment on compassionate ground. The second limb
states that the scheme is primarily meant to take care of a situation
wherein the dependents of the deceased, on account of his death in
harness, find themselves in a precarious financial state. The third limb
states that if any relative of a deceased employee is already in service it has
to be ascertained whether such in-service employee related to the
deceased has failed to support the surviving dependent/s of the deceased

employee, the appointing authority has to ascertain whether financial
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position of the family taken as a whole is dire so as to ensure that the

scheme is not manipulated. The fourth and the last limb states that the

appointing authority has to take into account amount of pension, number

of family members, their assets and liabilities, medical expenses incurred

on the treatment of the deceased employee, number of earning members in

the family, etc. The last limb mentioned above does not, thus, create an

embargo on giving an appointment on compassionate ground even when

the deceased employee leaves behind any earning member in his/her

family.

8.

The applicant has relied on the following rulings-

(1) Roshan Vitthal Kale & Others Vs. The State of Maharashtra
& Others 2020(2) ALL MR 364.

(2) Smt. Sushma Gosain And Others Vs. Union of India And
Others (1989) 4 Supreme Court Cases 468.

(3) Rajani w/o Bharat Chachire & Another Vs. The Divisional
Controller, MSRTC & Ors. 2004(1) ALL MR 520.

(4) Bhushan S/o Sudamrao Ekonkar, Tah. Arvi, Dist. Wardha Vs.
State of Maharashtra, Thr. Its Secretary, School Education Dept.
Mantralaya, Mumbai and ors. (Judgment delivered on 13.12.2021

in Writ Petition No.2678 of 2020).
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(5) Suraj Uttam Kamble Vs. State of Maharashtra & Ors.
2019(6) ALL MR 253.
All these rulings are clearly distinguishable on facts.

The applicant has also relied on “Smt. Sadhana w/o Vilas Lohkare

Vs. State of Maharashtra and Others (judgment dated 06.07.2022

delivered by this Tribunal in 0.A.N0.892/2019". This judgment inter alia

refers to the following rulings-

9.

(1) Nikhil Maruti Gosarade Vs. District Collector, Sangli and

Others [2022 (1) Mh.L.].] 348", In this case itis held-

In cases of compassionate appointment, not only
the authorities but also the tribunal is required to be
more careful, sensitive and live to the human
considerations and adopt a cautious approach before
denying  benefit under the compassionate
appointment provisions.

(2) Nitin s/o Yohan Arawade Vs. Central Bank of India, Mumbai

[2022(2) Mh.L.].] page 269”. Wherein it is held-

It is unheard of that the compassionate
appointment could be refused to an eligible member of
the family which has lost a sole bread-earner, if the
family was not indigent.

A conjoint consideration of ratio of these rulings and the aforequoted

para 5 of the G.R. dated 21.09.2017 leads me to hold that the ground of

rejection of application for appointment on compassionate ground as set
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out in the impugned communication cannot be sustained. The respondent
department will have to reconsider application for appointment on
compassionate ground submitted by the applicant in the light of para 5 of
the G.R. dated 21.09.2017, facts of the case including the fact that the
mother of the applicant has retired on superannuation on 31.12.2020, as
well as the guidelines given in the judgments viz. Nikhil and Nitin (supra).
Hence, the order.

ORDER

The O.A. is allowed in the following terms-

The impugned communication dated 25.11.2019 (Annexure I-1) is
quashed and set aside. The respondent department shall reconsider
application dated 09.05.2014 filed by the applicant for appointment on
compassionate ground in the light of observations made in this judgment,
and decide the same within six weeks from the date of this order. The
decision thus taken shall be promptly communicated to the applicant. No

order as to costs.

(M.A.Lovekar)
Member (J)
Dated - 16/09/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (]) .
Judgment signed on : 16/09/2022.

and pronounced on

Uploaded on : 16/09/2022.
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